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1990 (7 U.S.C. 6502), a signed certifi-
cation that the applicant meets all of
the requirements specified for an as-
sessment exemption, and such other in-
formation as may be required by the
Board and with the approval of the
Secretary.

(j) If the applicant complies with the
requirements of this section, the Board
or designee will grant the exemption
and issue a Certificate of Exemption to
the applicant. The Board will have 30
days from the date of receiving the re-
quest to approve the exemption re-
quest. If the application is disapproved,
the Board will notify the applicant of
the reason(s) for disapproval within the
same timeframe.

(k) The producer or importer shall
provide a copy of the Certificate of Ex-
emption to each first handler. The first
handler shall maintain records showing
the name and address of the exempt
producer or importer and the exemp-
tion number assigned by the Board.

(1) The exemption will apply at the
first reporting period following the
issuance of the exemption.

(m) Agricultural commodities pro-
duced and marketed under an organic
system plan, as described in 7 CFR
205.201, but not sold, labeled, or rep-
resented as organic, shall not dis-
qualify a producer or importer from ex-
emption under this section, except that
producers or importers who produce or
import both organic and non-organic
agricultural commodities as a result of
split operations shall not qualify for
exemption. Reasons for conventional
sales include lack of demand for or-
ganic products, isolated use of anti-
biotics for humane purposes, chemical
or pesticide use as the result of State
or emergency spray programs, and
crops from a buffer area as described in
7 CFR Part 205, provided all other cri-
teria are met.

§1221.118 Refund escrow accounts.

(a) The Board shall establish an in-
terest bearing escrow account with a
financial institution that is a member
of the Federal Reserve System and will
deposit into such account an amount
equal to the product obtained by multi-
plying the total amount of assessments
collected by the Board during the pe-
riod beginning on the effective date of

7 CFR Ch. XI (1-1-10 Edition)

the Order and ending on the date the
Secretary announces the results of the
required referendum by ten percent (10
percent).

(b) Upon failure of the required ref-
erendum, the Board shall pay refunds
of assessments to eligible persons re-
questing refunds during the period be-
ginning on the effective date of the
Order and ending on the date the Sec-
retary announces the results of the re-
quired referendum in the manner speci-
fied in paragraph (c) of this section.

(c) If the amount deposited in the es-
crow account is less than the amount
of refunds requested, the Board shall
prorate the amount deposited in such
account among all eligible persons who
request a refund of assessments paid no
later than 90 days after the required
referendum results are announced by
the Secretary.

(d) If the Order is approved by the re-
quired referendum conducted under
§1221.130 then:

(1) The escrow account shall be
closed; and

(2) The funds shall be available to the
Board for disbursement under §1221.112.

§1221.119 Refunds.

Any producer or importer from whom
an assessment is collected and remit-
ted to the Board, or who pays an as-
sessment directly to the Board, under
authority of the Act and this subpart
through the announcement of the re-
sults of the required referendum, upon
failure of the required referendum shall
have the right to receive from the
Board a refund of such assessment, or a
prorated share thereof, upon submis-
sion of proof satisfactory to the Board
that the producer or importer paid the
assessment for which refund is sought.
Any such demand shall be made by
such producer or importer in accord-
ance with the provisions of this sub-
part and in a manner consistent with
regulations recommended by the Board
and prescribed by the Secretary.

§1221.120 Procedure for obtaining a
refund.

Upon failure of the required ref-
erendum, each producer or importer
who paid an assessment pursuant to
this subpart during the period begin-
ning on the effective date of the Order
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